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I. INTRODUCTION 
The Utility Reform Network files these Reply Comments in response to parties’ Opening 

Comments on both the Proposed Decision in Phase 2 of the Uniform Regulatory Framework as well as 

the Proposed Decision addressing changes to General Order 96-B. 

II. DISCUSSION 

A. Consumer Protections Are Critical In A Flexibly Priced or Detariffed 
Environment 
Several carriers question the need for the additional consumer protection requirements found in 

the Proposed Decision.  TURN supports these consumer protections as not only required pursuant to 

Public Utilities Code §495.7, but also good public policy. 

Some carriers criticize the requirement to archive retail rates for a period of three years as 

inefficient for the carrier.1  Instead, the ILECs suggest that a customer should have to call their carrier to 

get the information on previous rates and terms.  TURN strongly disagrees.  For either an existing 

customer trying to get information about a service they have but is no longer available to the public or a 

potential customer researching service options, the requirement to call for information would be a huge 

barrier and provide a inappropriate marketing opportunity for the carrier.  A web archive also benefits 

other interested parties such as TURN and the Commission staff who may be trying to research trends in 

the marketplace.  An archive is essential when an Advice Letter is effective upon filing thereby 

eliminating any time to analyze the impact of the change.  It is even more essential in a detariffed 

environment where there is no paper trail.   

These carriers may question the need for this archive, but do not support the argument that 

creating the archive is in any way burdensome.  AT&T seems to suggest that their customer service 

representatives will have the archived material at their fingertips when customers call to request it. If so, it 

seems like a relatively simple step to make that information available to the public directly.  If not, and 

the customer has to wait for any period of time for the information to be sent to them then the barrier for 

                                                 
1 AT&T URF Opening at p. 8; Verizon URF Opening at p. 3; Sprint/Nextel URF/GO96 Opening at p. 15. 
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the customer is even higher.  G.O. 96-B currently requires a web posting of tariffs and requires the carrier 

to make available old tariff information.  It is ironic that Verizon is complaining about this requirement 

since it currently offers a tariff archive in the Regulatory Documents section of its website.  While the 

Proposed Decision would require Verizon to broaden out this capability, it nonetheless already exists on 

Verizon’s site.  A properly designed website with clear separation from the current and archived material 

would essentially eliminate customer confusion.  This is a vital protection that must be maintained. 

AT&T and Sprint suggest that the entire web posting requirement should not be imposed on 

wireless carriers.2  At the beginning of this proceeding, the Commission stated that this proceeding would 

change the structure of regulation, affecting non-Respondent carriers and suggesting that non-respondent 

utilities should participate to affect the outcome of the proceeding.3  Wireless carriers should have been 

well-aware of potential impact this proceeding may have.  While the Commission can ultimately decide 

the proper location of the web-posting requirement in either G.O. 168 or G.O. 96-B, the important point is 

that the Commission has the authority and the record to impose this requirement on wireless carriers.  The 

findings in the Bill of Rights proceeding and D.06-03-013 that existing laws may protect consumers pre-

dated the Commission’s decision to create an environment where important residential and small business 

services are flexibly priced and possibly even detariffed, thus creating the need for a different information 

source.  Also, in light of the Commission’s finding in D.06-08-030 that wireless, cable and VoIP services 

are substitutes for wireline service, it makes perfect sense to require these substitutes to also provide rate 

and term information to consumers.   

SureWest and Joint Commentors oppose the limitations on unilateral contract changes, suggesting 

that contract law will adequately protect consumers.4  This is incorrect.  First, PU Code §495.7 requires 

additional protections above and beyond common law in a detariffed environment.  Second, and perhaps 

most relevant, common law has not protected consumers against this unfair practice to date.  Consumers 

                                                 
2 AT&T GO-96B Opening at p. 5; Sprint/Nextel URF/GO-96B Opening at p. 10. 
3 Order Instituting Rulemaking, R.05-04-005, April 14, 2005 at p. 5-6, “All providers of regulated intrastate 
telecommunications services are welcome to participate in this proceeding. . . as are cable companies and providers 
of Internet Protocol.” 
4 SureWest URF/GO-96 Opening at p. 6; Joint Commentors URF Opening at p.2-3. 
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are constantly subject to more restrictive unilateral changes in contracts because the contracts they signed 

required them to consent to such changes up front or agree to unfair notice terms of such changes.  

Additional protections are required, legal and fair.    

B. Business Customers Have Diverse Needs 
Some carriers suggest in their comments that business customers should not have the same 

protections as residential customers.  For example AT&T requests language to allow business customer to 

contract away their rights to receive proper notice of rate increases and changes in terms.5  CalTel takes 

issue with the requirement to post rates and terms for services offered to business customers.6  Under the 

current circumstances, TURN disagrees with these proposals to limit the rights of a business owner.  Both 

parties discuss the contracting process as if it is an equal bargaining arrangement, but for the vast majority 

of small business owners that is not the case.  The results of most of these “negotiations” are contracts of 

adhesion just as for residential customers.  Make no mistake, AT&T is not suggesting that these 

independently negotiated terms will provide for better notice the customer.  Instead, they are hoping to get 

away with minimal notice requirements such as the current practices by some carriers of posting the 

notice on a web site or requiring a customer to provide up-front consent to unilateral changes with no or 

minimal notice.  CalTel also hopes to avoid web posting requirements suggesting that it will discourage 

detariffing, although the same requirement is being proposed for both tariffed and detariffed services. 

To explicitly exempt business services from some of these requirements (even if it is purportedly 

a mutual decision) leaves many small business unprotected and it sets a dangerous precedent for 

residential consumers.  Until the concept of a “business customer” is more concretely defined taking into 

account the sophistication of the types of business customer these proposals should be rejected.    

C. Commission Should Not Make The Same Mistake Twice By Allowing The 
Elimination of an Existing State or Federal Law Through Detariffing 
AT&T and SureWest raise concerns about language in Ordering Paragraph 3 of the Proposed 

Decision, specifically subsection (f) which excludes from detariffing those tariffs that contain obligations 

                                                 
5 AT&T URF Opening at p. 11, AT&T G.O. 96B Opening at p. 4. 
6 CalTel URF/O96B Opening at p. 5. 
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as a Carrier of Last Resort or other obligations under state and federal law.7  The carriers suggest that 

since obligations under state and federal law can also be found in statutes they do not need to be in tariffs.  

TURN urges caution in approaching this issue, lest the Commission make the same mistake it did with 

obligations imposed through a complaint proceeding.  While it may be that some obligations under state 

and federal law can be found and enforced  independently from the tariff requirements, it may be that 

other obligations were directed to be and are only in the tariffs.  The language in OP 3 currently puts the 

burden squarely where it should be: on the carrier requesting detariffing to demonstrate the language it 

wants to eliminate will not have the unintended consequence of eliminating a legal right or obligation 

unrelated to pricing flexibility.  It should remain as is. 

D. Carriers’ Appetite For Deregulation Appears to be Insatiable 
Several of the carriers’ comments demonstrate the slippery slope of deregulation where the 

carriers will not be satisfied until due process rights for consumers are reduced to zero.  

Despite the radical changes proposed by the Proposed Decision which would eliminate 

substantial amounts of responsibility currently given to Commission Staff, AT&T suggests one of the few 

remaining substantive duties of Staff should be further limited so that staff cannot reject an already 

effective advice letter.8  Their argument demonstrates how pernicious the “effective upon filing” structure 

will be by emboldening carriers to barge ahead with business plans and then become indignant if told 

those plans are illegal or unfair in some manner.  Rule 7.4 merely allows Staff to reject an advice letter 

without prejudice that it finds should not have been filed as an advice letter but instead requires a formal 

proceeding under the Rules.  This is not an unlawful delegation of duties since under the proposed rules 

Staff has very specific criteria to apply to determine if an advice letter is improperly filed.  The 

Commission is clear that allowing an advice letter to go into effect upon filing is a benefit given to the 

carrier balanced by the right of Staff or a party to protest and quickly fix an advice letter filed in the 

                                                 
7 AT&T URF Opening at p. 6.  SureWest URF/GO-96B Opening at p.5.  AT&T’s Opening Comments on the GO-
96B PD also addresses this issue at p. 3 and suggests revised language for Rule 5 of the draft Telecommunications 
Rules that would be acceptable to TURN and could be incorporated into Ordering Paragraph 3 of the URF PD. 
8 AT&T GO-96B Opening at p. 8. Contrast with DRA’s URF Opening Comments at p. 11 that suggest carriers have 
every incentive to file advice letters in the wrong tiers with hopes that Staff won’t catch it in time. 
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wrong tier.  If the Commission must go through a lengthy formal process to determine if an advice letter is 

filed in the wrong tier and reject the advice letter as AT&T suggests, there is no telling what harm may 

come to consumers while that erroneous advice letter is in effect.  This is unacceptable. AT&T’s 

suggestion must be rejected.   

SureWest advocates that the few remaining grounds upon which protests to advice letters can be 

based should be narrowed even further.  SureWest seems to suggest parties could not protest an advice 

letter filed in the wrong tier or one that should be filed as an Application, something the Proposed 

Decision clearly allows.  SureWest also points out that there should be no protest based on a just and 

reasonable or non-discriminatory basis, an issue TURN and DRA address in their Opening Comments.  

TURN is also incredulous that AT&T would take issue with the simple requirement to provide 

directories to public libraries.9  The fact that they already deliver these directories door-to-door in 

neighborhoods suggests that the incremental cost of dropping one off at the library must be extremely 

small.  After all the freedoms they have been given, the concept that they are not willing to perform such 

a simple act demonstrates the power they now believe they have over this Commission and the disregard 

for any obligation to their customers.    

Finally, although TURN recognizes the problem raised by Verizon regarding the treatment of 

Basic Service advice letters after January 2009, it would not support the proposed changes to Rule 7.1. 10  

The Rules as adopted must be clear that current requests for changes in Basic Service, although very 

limited due to the price freeze in place, will be treated as a Tier 3 Advice Letter.    

III. CONCLUSION 
For the reasons stated above and in TURN’s Opening Comments on the URF and G.O. 96 

Proposed Decisions there are serious flaws that must be addressed before carriers and the 

Commission are allowed to move forward. 

[Signature Page To Follow] 
 

                                                 
9 AT&T GO-96B Opening at p. 2; Small LECs URF Opening at p. 3 also take issue with this requirement. 
10 Verizon Opening GO-96B at p. 5 



6 

 
Dated: August 20, 2007    Respectfully submitted, 
 
 
 
 
      ______/S/________________________ 

Christine Mailloux 
Staff Attorney 
cmailloux@turn.org 
 
TURN 
711 Van Ness Avenue, Suite 350 

    San Francisco, CA  94102 
(415) 929-8876 
(415) 929-1132 (fax) 

 

  



 
 
 
 
 
 CERTIFICATE OF SERVICE 
 
 

I, Larry Wong, certify under penalty of perjury under the laws of the State of 
California that the following is true and correct: 
 

On August 20, 2007 I served the attached:   
 

REPLY COMMENTS OF THE UTILITY REFORM NETWORK (TURN) ON THE 
PROPOSED DECISION OF COMMISSIONER CHONG ADOPTING PROCEDURES 

FOR DETARIFFING AND CLARIFYING ADVICE LETTER RULES 
 

on all eligible parties on the attached lists to R.05-04-005, by sending said document by 
electronic mail to each of the parties via electronic mail, as reflected on the attached 
Service List.  

 
Executed this August 20, 2007, at San Francisco, California. 

 
 
        
 

____/S/_________ 
 

Larry Wong 
 
 



abb@eslawfirm.com  
Adam.Sherr@qwest.com  
adl@lrolaw.com  
ahammond@usc.ed  
ahanson@o1.com  
ahk4@pge.com  
aisar@millerisar.com  
anitataffrice@earthlink.net  
ann.johnson@verizon.com  
anna.kapetanakos@att.com  
anna.sanchou@pactel.com  
ashm@telepacific.com  
ashm@telepacific.com  
astevens@czn.com  
athomas@newenergy.com  
atrial@sempra.com  
bgranger@pacbell.mobile.com  
blaising@braunlegal.com  
bnusbaum@turn.org  
case.admin@sce.com  
cborn@czn.com  
cborn@czn.com  
chc@cpuc.ca.gov  
cheryl.hills@icg.com  
chr@cpuc.ca.gov  
chris@cuwcc.org  
ckomail@pacbell.net  
clower@earthlink.net  
cmailloux@turn.org  
cpuc.contact@realtelephone.net  
david.discher@att.com  
david@simpsonpartners.com  
des@cpuc.ca.gov  
deyoung@caltel.org  
dhaddock@o1.com  
diane_fellman@fpl.com  
ditop@enpnet.com  
dlee@snavely-king.com  
dlf@cpuc.ca.gov  
don.eachus@verizon.com  
don@uutlaw.com  
doug_garrett@icgcomm.com  
douglas.garrett@cox.com  
douglass@energyattorney.com  
drp@cpuc.ca.gov  
ed.gieseking@swgas.com  
edwardoneill@dwt.com  
elaine.duncan@verizon.com  
emery.borsodi@att.com  
enriqueg@lif.org  

Service List for R.05-04-005



ens@loens.com  
esther.northrup@cox.com  
fassil.t.fenikile@att.com  
flc@cpuc.ca.gov  
fnl@cpuc.ca.gov  
fpc_ca@pacbell.net  
g.gierczak@surewest.com  
gblack@cwclaw.com  
gdiamond@covad.com  
gj7927@att.com  
gregkopta@dwt.com  
gregory.castle@att.com  
grs@calcable.org  
heidi_sieck-williamson@ci.sf.ca.us  
hey@cpuc.ca.gov  
hgildea@snavely-king.com  
hmm@cpuc.ca.gov  
info@tobiaslo.com  
jacque.lopez@verizon.com  
jadine.louie@att.com  
james.young@att.com  
jar@cpuc.ca.gov  
jarmstrong@goodinmacbride.com  
jbloom@winston.com  
jchicoin@czn.com  
jdelahanty@telepacific.com  
jeff.wirtzfeld@qwest.com  
jesus.g.roman@verizon.com  
jet@cpuc.ca.gov  
jim@tobinlaw.us  
jjs@cpuc.ca.gov  
jjw@cpuc.ca.gov  
john_gutierrez@cable.comcast.com  
jpc2@pge.com  
jpeck@semprautilities.com  
jr2136@camail.sbc.com  
jsqueri@goodinmacbride.com  
jst@cpuc.ca.gov  
judypau@dwt.com  
jwiedman@goodinmacbride.com  
kar@cpuc.ca.gov  
katherine.mudge@covad.com  
katienelson@dwt.com  
kdavis@o1.com  
kelly.faul@xo.com  
kevin.saville@frontiercorp.com  
kevin.saville@frontiercorp.com  
kim.logue@qwest.net  
kjb@cpuc.ca.gov  
kot@cpuc.ca.gov  
kristin.l.jacobson@sprint.com  



lex@consumercal.org  
lex@consumercal.org  
lgx@cpuc.ca.gov  
ll@calcable.org  
lmb@wblaw.net  
lwt@cpuc.ca.gov  
man@cpuc.ca.gov  
marjorie.herlth@qwest.com  
marklegal@sbcglobal.net  
mbrosch@utilitech.net  
mca@cpuc.ca.gov  
mcn@cpuc.ca.gov  
mday@gmssr.com  
mflorio@turn.org  
mgomez1@bart.gov  
michael.backstrom@sce.com  
michael.sasser@att.com  
Mike.Romano@Level3.com  
mjoy@aopl.org  
mlm@cpuc.ca.gov  
mmattes@nossaman.com  
mmulkey@arrival.com  
mp@calcable.org  
mschreiber@cwclaw.com  
mshames@ucan.org  
mtobias@mlawgroup.com  
mwand@mofo.com  
mzafar@semprautilities.com  
ndw@cpuc.ca.gov  
nedya.campbell@att.com  
nelsonya.causby@att.com  
nlubamersky@telepacific.com  
nnail@caltel.org  
npedersen@hanmor.com  
nxb@cpuc.ca.gov  
palle_jensen@sjwater.com  
pcasciato@sbcglobal.net  
pje@cpuc.ca.gov  
ppham@mofo.com  
pszymanski@sempra.com  
pucservice@dralegal.org  
pucservice@dralegal.org  
putzi@strangelaw.net  
ralf1241a@cs.com  
rcosta@turn.org  
rdiprimio@valencia.com  
rex.knowles@xo.com  
rff@cpuc.ca.gov  
rl@comrl.com  
rmp@cpuc.ca.gov  
robbie.ralph@shell.com  



robertg@greenlining.org  
robin.blackwood@verizon.com  
rs1@cpuc.ca.gov  
rschmidt@bartlewells.com  
rtanner@scwater.com  
rudy.reyes@verizon.com  
sbergum@ddtp.org  
scratty@adelphia.net  
sheila.harris@integratelecom.com  
sheila@wma.org  
simpsco@hqda.army.mil  
sjy@cpuc.ca.gov  
skw@cpuc.ca.gov  
slafond@ci.riverside.ca.us  
sleeper@steefel.com  
smalllecs@cwclaw.com  
smalllecs@cwclaw.com  
smalllecs@cwclaw.com  
stephen.h.kukta@sprint.com  
steve.bowen@bowenlawgroup.com  
strange@strangelaw.net  
suzannetoller@dwt.com  
tad@cpuc.ca.gov  
Terrance.Spann@hqda.army.mil  
tguster@greatoakswater.com  
thaliag@greenlining.org  
thomas.long@sfgov.org  
thomas.selhorst@att.com  
tjs@cpuc.ca.gov  
tlmurray@earthlink.net  
tmacbride@goodinmacbride.com  
tom@ucons.com  
tregtremont@dwt.com  
valerie.ontiveroz@swgas.com  
vvasquez@pacificresearch.org  
wej@cpuc.ca.gov  
william.weber@cbeyond.net  
wit@cpuc.ca.gov  

 
 
 
 
 
 


